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i n s i d e  t h i s  i s s u e New Municipal Tax Changes Effective Jan. 1
Beginning January 1, 2011, five South Dakota communities will implement 
new municipal taxes or update their current city taxes.

The municipal tax changes that will take effect next month include:

• Cavour is imposing a 2 percent general sales and use tax rate.

• Hosmer is increasing its 1 percent general sales and use tax rate to 2 
percent.

• Langford is increasing its 1 percent general sales and use tax rate to 2 
percent.

• Lesterville is increasing its 1 percent general sales and use tax rate to 2 
percent.

• Yale is imposing a 1 percent general sales and use tax rate.

The South Dakota Department of Revenue and Regulation has Municipal Tax 
Information Bulletins available listing all municipal sales and use tax rates 
statewide as well as information on tribal sales, use and excise taxes.  Updated 
bulletins are free of charge and available after January 1, 2011, by contacting the 
Department of Revenue and Regulation at 1-800-TAX-9188 (1-800-829-9188) 
or download a copy from the Department’s website at www.state.sd.us/drr.

Recent Changes in the Tax Collection Agreements 
with Native American Tribes

If you provide services within the areas included in the tax collection agreements 
for the Cheyenne River, Rosebud, Standing Rock and Yankton Sioux Tribes 
you need to be aware of changes to these agreements.  

Tourism Tax:

Effective October 1, 2010, the Cheyenne River Sioux Tribe signed a one year 
tax collection agreement.  While there are no changes in the area included in 
the agreement the Tribe did add tourism tax to the tax collection agreement.    

Effective November 1, 2010, the Rosebud Sioux Tribe began imposing tourism 
tax to transactions that occur within the Rosebud special taxing jurisdiction.  
This change is part of a five year agreement signed by the Rosebud Sioux Tribe 
effective August 1, 2010.

The Cheyenne River and Rosebud Sioux Tribes join the Standing Rock Sioux 
Tribe who began imposing the tourism tax January 1, 2009.  Since these Tribes 
now impose the tourism tax on enrolled tribal members the Department will also 
begin enforcing the remittance of the state tourism tax by non-members.  
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As with the other taxable transactions which occur within an 
area defined as part of a tax collection agreement, a separate 
code is used to report the tourism tax.  The following are the 
tax codes for reporting tourism tax for those special jurisdic-
tions:

Special Jurisdiction Code Effective Date
Rosebud - Tourism 412-5 November 1, 2010
Cheyenne River - 
Tourism

408-5 October 1, 2010

Standing Rock - 
Tourism

413-5 January 1, 2009

The Oglala (Pine Ridge) Sioux Tribe is currently the only tribe 
with a comprehensive tax collection agreement that does not 
impose tourism tax.

New Tax Collection Agreement:

Effective November 1, 2010, the Yankton Sioux Tribe signed 
a limited tax collection agreement which includes use and 
contractors’ excise tax at the following locations:  

1) The Fort Randall Casino and Smokehouse property

2) Yankton Travel Plaza 

Both properties are located on Highway 46, 10 miles west of 
Wagner, SD or 3 miles east of Pickstown, SD.  

Receipts from construction services for projects at either of 
the above locations must be reported on the state’s excise tax 
return.  Contractors currently working on projects at either of 
these locations are to begin reporting their excise tax liability 
under the Yankton special taxing jurisdiction tax codes begin-
ning with their first excise tax liability due after November 1, 
2010.  Excise tax liability due prior to November 1, 2010, is 
reported as state excise tax.  If the contractor is on the cash 
accounting method any payments received after November 1, 
2010, will be reported under the Yankton special jurisdiction 
excise tax.  For contractors using the accrual accounting meth-
od any invoices billed after November 1, 2010 are reported 
under the Yankton special jurisdiction excise tax.   Since this 
is only a change of how the tax is reported, the excise tax will 
be reported under the applicable code based on the date the 
tax is due rather than the date the project was let.   

Contractors will report use tax on the state excise tax return 
using the Yankton special jurisdiction tax code.  Retailers 
delivering materials to the project location are responsible 
for collecting the 4% state sales tax. 

Contractors will use the following codes:

Yankton – Excise Tax		  418-2

Yankton – Use Tax		  418-4

If you have any questions concerning how tax applies on 
transactions which occur within Indian Country please refer 
to the Tourism and Tribal – Special Jurisdiction tax facts 
available on our website or contact the Department at 1-800-
829-9188.

A Message from the Secretary
DRR Secretary Paul Kinsman

As South Dakota approaches the end of 2010, I, too, see my 
time as the Secretary of Revenue and Regulation come to a 
close.  It has been both an honor and a privilege to serve as 
the Secretary of the department these last four years.  I have 
had the pleasure to work with excellent people, both staff 
member and taxpayer alike, on a variety of issues. Every 
day brought another exciting and unique challenge making 
my tenure with the department an enjoyable and rewarding 
experience. It is an honor to be blessed with the opportunity 
to serve the citizens of South Dakota.  On behalf of myself 
and the entire DRR staff, may 2011 bring you peace, happi-
ness, and prosperity.



t a x a t i o n  |  January 2011   3

Business Education Program 
Come join our Business Education Program at one of the workshops or seminars in your area. For the most current list of 
seminars or to register, visit our website at https://apps.sd.gov/applications/RV23Education/classes.aspx

Basic Tax Seminars
 
Basic Sales Tax seminars cover topics including how and when 
to apply for a tax license, exemptions from sales and use tax, 
exempt entities, use tax, municipal taxes, purchases for resale, 
and how to file tax returns electronically with SDQUEST.

Basic Contractors’ Excise Tax meetings cover topics including 
how to apply for a CET license, projects for qualifying utilities 
and governmental agencies, sales and use tax, prime and sub-
contractors, reservation projects, owner-furnished materials 
and how to file tax returns electronically using SDQUEST.

January 20, 2011	 Sioux Falls, SD
Sales Tax: 9:00am – 11:30am 
Contractors’ Excise Tax: 1:30pm – 4:00pm 
SD Department of Revenue & Regulation, Suite 102 
300 S. Sycamore

Do you do business in South Dakota and Iowa, Minnesota, 
Nebraska, Wyoming, or North Dakota? Confused about 
which state taxes what services, or when to include tax 
on the freight charges? These seminars cover many of the 
basic differences in application and reporting of sales and 
use tax between South Dakota and other border states.

SD/MN Border Tax Seminar                Sioux Falls, SD 
May 18, 2011
Sales Tax: 9:00am – Noon
Construction Contractors Tax: 1:00pm – 4:00pm	

Morningside Community Center 
2400 S Bahnson Ave

Border Tax Seminars

Direct Mail - New Rules on Where Tax 
Applies

Direct mail is printed material that is delivered to a mass 
audience where the cost of the items is not billed directly to 
the recipients.  For example,  a retailer sends flyers to their 
customers.  They hire a printer to print and mail the flyers to 
the addresses provided by the retailer.  The printer is providing 
a direct mail service.

Direct mail may be advertising or promotional material or 
other direct mail that includes information specific to the 
addressee such as invoices, bills, or statements of accounts 
or other legally required mailings.

Advertising and promotional direct mail is taxed as follows:

1. The purchaser may provide an exemption certificate to the 
printer. The purchaser then owes use tax based on where the 
items are delivered.

2. The purchaser may provide delivery information to the 
printer. The printer then pays sales tax based on where the 
items are delivered.

3. If the purchaser does not provide the printer with either of 
the items in 1 or 2, the printer must charge sales tax based on 
the location from which the mail was shipped.

Other direct mail is taxed as follows:

1. The purchaser may provide an exemption certificate to 

the printer. The purchaser then owes use tax based on 
where the items are delivered.

2. If an exemption certificate is not provided, the printer 
must charge the rate of sales tax based on the location 
of the purchaser’s business address.

Please review the Direct Mail Tax Facts for additional 
information. 

Selling Discounted Vouchers Online?

Various on-line businesses provide websites for 
businesses to sell coupons or certificates at reduced 
prices. The retailer contracts with an on-line advertiser 
to sell vouchers redeemable at the retailer’s business. 
For example, a retailer may sell a $50 voucher for $30 
through the on-line company. The on-line company 
keeps a portion of the sales price for their services and 
sends the remainder to the retailer.  The customer uses 
the voucher to purchase goods worth $50.  The  sales 
of the coupon or certificate is not subject to sales tax, 
similar to a sale of a gift certificate.

When the voucher is redeemed the retailer owes sales 
tax on the $30 paid for the voucher.   
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News you can Use

January

Tax Filing Deadlines

February

March

Smoking Ban Exceptions 
The smoking ban approved by the voters in November includes two exceptions 
- (1) “cigar bars” existing before January 1, 2009, and (2) tobacco retail stores 
(which cannot serve alcohol).  See SDCL 34-46-18 and 34-46-19 for the require-
ments of each of these exceptions. 

Both exceptions require that a certain percentage of the annual gross sales from 
the business come from tobacco.  The Department is responsible for ensuring 
compliance with this requirement.  Those establishments asking for an exception 
to the smoking ban need to provide information to the Department regarding their 
percentage of tobacco sales.  A “Tobacco Sales Reporting Form” is available in 
the “general forms” section of the business tax forms. 

The Department does not have the authority to determine whether the other criteria 
for the smoking ban exemptions have been met.  If you have questions about the 
other criteria for the exemptions, or questions about the smoking ban in general, you 
should contact your attorney or your local law enforcement officials.

Tax Liens
Tax Lien…those words have quite a negative connotation.  Fact is, the Department 
of Revenue and Regulation has filed over 2,800 tax liens so far this year.

Any time a taxpayer has past due tax, penalty, or interest there is an automatic lien 
in favor of the State against the taxpayer’s real and personal property.  In order to 
preserve the State’s lien priority against other creditors or entities, the Department 
may file a Notice of Tax Lien with the Register of Deeds of the county where the 
taxpayer has property.  Once the amount due covered by a lien is satisfied, a Notice 
of Lien Release will be sent to the Register of Deeds.

The Department does not report the filing or the release of tax liens to any credit 
reporting agencies.  However, the filing of a lien may affect the taxpayer’s credit 
rating since most credit reporting agencies obtain this information from the Regis-
ter of Deeds office.  The filing of a lien may also affect the taxpayer’s ability to sell 
property and borrow money.

Almost daily we get calls from taxpayers who have tax liens showing up on their 
credit report, some of which were satisfied years earlier.  Since the Department does 
not report to the credit reporting agencies there is little we can do to help.  If you 
believe you have a tax lien that has been satisfied and is still showing on your credit 
report, you should get official documentation from the Register of Deeds of the 
county where the lien was filed and provide that to the credit reporting agency.   

In South Dakota, corporate officers of corporations, member-managers or manag-
ers of limited liability companies, or partners of partnerships may be held person-
ally liable for failure to file returns or pay tax due.  The best way to avoid having tax 
liens filed against you or your business, and potentially harming your credit rating, 
is to file and pay your tax returns timely.  If you wish to get an outstanding tax lien 
or tax delinquency resolved, please contact the nearest collection agent in our Sioux 
Falls, Rapid City, or Pierre office.

January 20 
Paper returns & payments due 
for monthly filers. 
January 23 
SD QUEST returns due. 
January 29 
SD QUEST electronic pay-
ments due.
January 31 
Paper returns & payments due 
for bi-monthly & quarterly 
filers. 

February 22 
Paper returns & payments due for 
monthly filers. 
February 23 
SD QUEST returns due. 
February 25 
SD QUEST electronic payments 
due.

March 21
Paper returns & payments due for 
monthly filers. 
March 23 
SD QUEST returns due. 
March 30 
SD QUEST electronic payments 
due.
March 31
Paper returns & payments due for 
bi-monthly filers.
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