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i n s i d e  t h i s  i s s u e

t axa t i o nt axa t i o n
New Municipal Tax Changes Effective July 1

Beginning July 1, 2008, the following South Dakota communities will
implement new municipal taxes or update their current city taxes.

• Andover is implementing a 2% general sales and use tax rate.
• Ashton is implementing a 1% general sales and use tax rate.
• Astoria is implementing a 1% general sales and use tax rate.
• Bison is implementing a 2% general sales and use tax rate.
• Bryant is increasing its general sales and use tax rate from 1% to 2%.
• Canistota is imposing a 1% municipal gross receipts tax on alcoholic
beverages, admissions, eating establishments, and lodging accommodations.
• Harrold is increasing its general sales and use tax rate from 1% to 2%.
• Java is increasing its general sales and use tax rate from 1% to 2%.
• McIntosh is increasing its general sales and use tax rate from 1% to 2%.
• Piedmont is implementing a 2% general sales and use tax rate.
• Pollock is increasing its general sales and use tax rate from 1% to 2%.
• Selby is increasing its general sales and use tax rate from 1% to 2%.

The complete updated July 2008 Municipal Sales Tax Rate Chart can be
found on page 7 of this publication.

“Keep Your Plate - July ‘08” A Reality

As of July 1, South Dakota vehicle owners are now more attached to their
license plates as the state officially moved to a license plate with owner
system.

Under the new system, which was implemented in county offices the final
days of June for full operation the 1st of July, the license plates on a vehicle
belong to the titled owner(s) of the vehicle. If the vehicle is sold, the seller
keeps the plates for use on the next vehicle they acquire as long as it is the
same type of vehicle. Prior to July 1, South Dakota utilized a license plate
with vehicle system meaning that the plates that were on the vehicle when it
was sold stayed with the vehicle.

County Treasurers are now using the SDCARS (South Dakota Customized
Automated Registration System) computer system to process titling and
registration transactions. Although the system underwent extensive testing
prior to implementation, Division of Motor Vehicles Director Deb Hillmer
says the next few weeks will be the ultimate test.

CONTINUED ON PAGE 2
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“We feel like we’ve planned for every possible glitch, but as
with any computer system, sometimes problems arise that
you never expected,” Hillmer said.  “We’re hoping vehicle
owners will be patient with the new system these first few
weeks as we get any such issues resolved.”

Hillmer is asking vehicle owners scheduled for registration in
July and August to wait until the second week of July to title
or register vehicles to allow the Division and the counties an
opportunity to fix any potential problems that may have
occurred with the conversion.

For more information on “Keep Your Plate – July ‘08" and
the SDCARS system, log on to sdcars.org.

Tax Exempt Status Application

An organization that is considered “non-profit” is not neces-
sarily exempt from sales tax.  A retailer must request an
exemption certificate when selling goods and services to a
tax exempt entity.

To receive a tax exempt number the group or organization
must file an application for exemption from sales tax on
forms approved by the Department of Revenue and Regula-
tion. A non-profit charitable organization which devotes its
resources exclusively to the relief of the poor, distressed, or
underprivileged and has been recognized as an exempt
organization by the IRS may qualify as a relief agency.

An agency requesting exemption from sales tax as a relief
agency must meet the following qualifications:

1) The relief agency is organized and conducted solely for
the benefit of the general public and for relief of the public
burden.
2) A person who needs the services of the relief agency is
not turned away because the person is not able to pay for
services.
3) The relief agency does not provide for gain or profit of
any private member of the agency except in the form of a
salary.
4) Upon dissolution, the assets of the agency are used for
charitable purposes.
5) The relief agency does not present or appear to present
any obstacles of any character, such as founders’ fees,
mandatory assignment of income or property, or minimum
fees to those who need the benefits of the agency.
6) The average cost of services of the relief agency exceeds
the amount of fees actually collected.
7) A major source of income of the relief agency results
from gifts, bequests, or donations, not current charges.

8) Allocation of facilities or services of the relief agency is
not related in any way to ability to pay for such facilities or
services.
9) The relief agency has an exemption granted pursuant to
section 501(c)(3) of the Internal Revenue Code.

Note:  Not all  organizations that have a 501 (c)(3) desig-
nation with the IRS are  necessarily exempt from South
Dakota sales tax. If an organization is purchasing from you
and claims it is sales tax exempt, you must obtain an
exemption certificate listing the organization’s South Dakota
exempt license number. Licenses that have the letters RA,
RE, RG or RS  in the license number are exempt from
South Dakota sales tax.

Example of a tax exempt license format is:
99-999-999999999E-RG-99.

If you have questions about the entity being exempt from
tax, please contact the Department at 1-800-829-9188.

(CONTINUED FROM PAGE 1)

Prime Contractors

Do not deduct payments to your subcontractors on
your excise tax return.

Prime contractors owe contractors’ excise tax on their total
gross receipts.  They cannot deduct amounts paid to their
subcontractors.  Example:  A prime receives $100,000 from
the project owner and pays $25,000 to his or her subcon-
tractor.  The prime must report and pay contractors’ excise
tax on the $100,000.

Provided the subcontractor receives a prime contractors’
exemption certificate he or she will not owe tax on his or
her receipts of $25,000.  The subcontractor deducts these
receipts on line 3 (Subcontractor receipts) on his or her
excise tax return.Subcontractors cannot deduct amounts
received for work on projects for qualified utilities.

Did You Know? - Newspapers

Effective Jan. 1, 2005 South Dakota changed the way
newspapers charge sales tax. The sale of newspapers is
subject to 4% state sales tax plus any applicable munici-
pal tax where the paper is delivered. Newspaper
subscriptions delivered by mail are subject to 4% state
sales tax, plus any applicable municipal tax based on
where the paper is delivered.

Newspapers located outside of South Dakota that
deliver papers to South Dakota locations are subject to
state sales tax plus any municipal tax based on where
the paper is delivered. If out of state papers are not
charging sales tax on their subscriptions, state and any
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Do you do business in South Dakota and Iowa, Minnesota,
Nebraska, Wyoming, or North Dakota? Confused about which
state taxes what services, or when to include tax on the freight
charges? These seminars cover many of the basic differences in
application and reporting of sales and use tax between South
Dakota and other border states.

South Dakota / Iowa Sioux Falls, SD
Septemeber 9, 2008
Sales Tax: 9:00am – Noon
Contractors’ Excise Tax: 1:00pm – 4:00pm
Morningside Community Center
2400 S. Bahnson Avenue
Sioux Falls, SD, 57103-4462
South Dakota / Minnesota St. Paul, MN
September 10, 2008
Sales Tax: 1:30pm - 4:30pm
Contractors’ Excise Tax: 9am - Noon
Minnesota Department of Revenue
600 N. Roberts St.
St. Paul, MN, 55101

BUSINESS EDUCATION PROGRAM
Come join our Business Education Program at one of the workshops or seminars in your area. For the most current list of
seminars or to register, visit our website at www.state.sd.us/drr2/businesstax/seminar/seminar.htm.

Basic Tax Seminars
Basic Sales Tax meetings cover topics including when to apply for
a a tax license, exemptions from sales and use tax, use tax, exempt
entities, municipal tax, purchases for retail and how to file tax
returns electronically using SDQUEST.

Basic Contractors’ Excise Tax meetings cover topics including
how to apply for a CET license, projects for qualifying utilities
and governmental agencies, sales and use tax, prime and subcon-
tractors, reservation projects, ownder-furnished materials and
how to file tax returns electronically using SDQUEST.

South Dakota Sioux Falls, SD
August 27, 2008
Sales Tax: 9:00am – Noon
Contractors’ Excise Tax: 1:00pm – 4:00pm
Southeast Technical Institute
2320 N. Career Avenue
Health Center Room 257

Small Business Workshops
Information regarding the Department of Revenue & Regula-
tion, Department of Labor, and the Small Business Adminis-
tration will be covered. Seminars run from 8:30am - 4:00pm.

July 16, 2008 Pierre, SD
Kneip Building
Conference Room 1& 2
500 Governor’s Drive

July 30, 2008 Brookings, SD
Brookings Library
515 3rd Street

September 10, 2008 Aberdeen, SD
SD Department of Labor
Upstairs East Conference Room
420 South Roosevelt Street

September 24, 2008 Huron, SD
Beadle County Extension Office
1110 3rd Street SW

October 8, 2008 Rapid City, SD
Western Dakota Technical Institute
CTC-A Room
800 Mickelson Drive

South Dakota Accredited
The Financial Regulation Standards and Accreditation
Committee voted to retain the accreditation of the South
Dakota Division of Insurance.

“We continue to enjoy great success with this program,” said
NAIC President and Kansas Insurance Commissioner Sandy
Praeger. “The NAIC’s accreditation program is a testament to
our success as state regulators to hold companies
accountable to policy-holders through strict solvency
standards and effective implementation of those standards.”

Accredited departments undergo a comprehensive,
independent review every five years to ensure they continue
to meet baseline financial solvency oversight standards.
Accreditation standards require state insurance departments
to have adequate statutory and administrative authority to
regulate an insurer’s corporate and financial affairs, as well as
the necessary resources to carry out that authority.

Forty-nine states and the District of Columbia continue to be
accredited by the NAIC.

Border Tax Seminars
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Florists

The Jan. 2006 newsletter explained
that as of January 1, 2008, how sales
tax applies on a florist’s wire orders
was changing.  This change has been
postponed for the time being.  Busi-
nesses will be notified in advance of
any change.

The following explains how the current
rule applies to wire orders. Florists
should continue to charge tax accord-
ing to current rule until notified other-
wise.  Below are the current rules.

• Retail sales made by a South Dakota
florist who takes the order from the
customer and sends instructions to
another florist to prepare and deliver
the order are subject to sales tax at the
florist location where the order is
taken from the customer.

• The receiving florist that receives the
instructions from the florist that made

Transient Vendors

Spring is in the air in South Dakota.
Pheasants are laying eggs, the geese
have returned from down south, the
weather is warm, then cold, then
snow and now rain. This is the time
of year that out-of-state vendors also
come to the state.

Transient vendors, businesses without
a permanent location in South
Dakota, are required to be licensed.
These businesses will need to apply
for and receive a sales tax license.
Employees of these businesses are
each issued their own South Dakota
license card. The license card that

the retail sale is not liable for tax on
receipts which the florist may realize
from the transaction.

The following explains how tax applies
to all florist sales except wire orders.

• If a florist takes an order from a
customer and delivers it anywhere in
South Dakota, they are to charge the
state sales tax and the city sales tax in
effect where the product is deliv-
ered in South Dakota and remit it to
the state.

• If a florist takes an order from a
customer and delivers it outside
South Dakota, they do not charge the
South Dakota sales tax.  However, if a
florist or their employees enter another
state to deliver products they must
become licensed in that state and
collect that state’s sales tax.

• Over-the-counter sales made at the
florist’s business location that are not
delivery sales are subject to sales tax
based on the business location.

Our office has created a database of
addresses subject to city sales tax.  We
hope that this will ease the burden
retailers encounter trying to identify
which South Dakota addresses are
inside a city with a sales tax.  The
database, called TaxMatch, is acces-
sible by computer over the Internet.

TaxMatch allows users to find the
correct tax rate and city tax codes for
locations throughout South Dakota.
Users enter any South Dakota address
into the system and the system pro-
vides all the applicable tax codes and
rates for that address.  For quick and
easy access, look for the GIS icon on
the department’s web site at
www.state.sd.us/drr.

the employees carry should match the
driver’s license or other legal photo
identification of the employee. The
license will also have the name and
the address of the company they work
for. If the transient employee does not
have a South Dakota Sales Tax
License Card, they are not licensed.

If a vendor approaches your home or
business you have the right to ask for
and see their South Dakota Sales Tax
License Card. All employers and their
employees are told they have to have
the license card and be able to show it
to anyone who asks to see it. If the

person does not have a license card,
you should contact the local police
department or sheriff’s office.

With your help, the Department of
Revenue & Regulation can get these
businesses licensed properly. When
the business is licensed properly, they
will collect taxes and remit them to
the State of South Dakota. This will
keep these vendors without a local
location from having an unfair
advantage over the local business
owners.
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SALES & USE TAX

Products Transferred
Electronically

As of July 1, 2008, there is a new law
taxing products transferred electroni-
cally.  A product transferred electroni-
cally, such as downloaded to a com-
puter, is any product obtained by the
purchaser by means other than
tangible storage media. A product
transferred electronically does not
include anything intangible such as a
patent, stock, bond, goodwill, trade-
mark, franchise, or copyright.

Products transferred electronically
include items such as:

Movies/Videos Books

Music Newspapers

Photos/Clip Art Custom
Software

Prior to July 1, 2008, products trans-
ferred electronically were subject to
sales tax under the law that taxes
tangible personal property.  The
Streamlined Sales Tax Governing
Board is requiring all Streamlined
states to define products transferred
electronically and to create a specific
statute imposing tax on these products,
instead of allowing them to be taxed
under tangible personal property.

The new law on products transferred
electronically does not change any tax
liability.  Sellers that sell products
transferred electronically will continue
to owe sales tax on receipts of prod-
ucts delivered to customers in South
Dakota.  Consumers using products
delivered electronically will continue to
owe use tax on their cost of the
products, if sales tax was not collected
by the seller.

Sales Tax, Use Tax and You

Use Tax
Use tax is owed on items and services used, stored, or consumed in South
Dakota in which sales tax was not paid. The differences between sales
and use tax are when it is applied and who is responsible for remitting it.

Sales Tax
Sales tax applies at the time of purchase of goods and services and is the
responsibility of the seller. Use tax applies after the purchase is made and
is the responsibility of the buyer. That is, when a purchase is made without
paying sales tax.

The rates of use tax are the same as sales tax: 4% state tax plus applicable
municipal tax.

You Owe Use Tax to South Dakota if:
•  You did not pay sales tax when you bought the items, or;
•  The sales tax you did pay was less than the tax you would have paid in
South Dakota

Reciprocity is granted if the amount of sales tax paid to another state
equals or is greater than South Dakota’s tax rate.

For example:
•  An Aberdeen photography business purchases backdrops, lighting and
props off the internet and did not pay sales tax to the seller. The use tax
rate owed by the business is 4% state tax plus 2% Aberdeen city tax and is
due on the next sales tax return filed by this business.
• A Pierre restaurant purchases a cooler and pays 4% state tax to the
seller who is located outside of city limits. Receipt of the cooler is taken at
the seller’s place of business. The additional 2% Pierre city use tax is
owed when the cooler is brought to the restaurant located inside of city
limits.
•  A Watertown business pays Minnesota sales tax of 6.5% on the pur-
chase of equipment for use in their business. Because the tax rate paid is
greater than the South Dakota tax rate in Watertown, this business would
not owe use tax to South Dakota due to reciprocity.

Are You Overcharging Tax?
Check the tax rate for your city on Page 7 or at http://www.state.sd.us/
drr2/businesstax/municipaltax/municipaltax.htm. Use the link for current
rates.  If you are charging a rate higher than you should, you are respon-
sible for remitting the additional tax collected to the state or you must
refund the tax overcharge to your customer.

Department staff has seen invoices where the tax rate listed is higher than
the current rate; for example, the retailer is charging 5.9546% instead of
5.92%.   Please review your records.  If you need help determining the
correct tax rate, please call 1-800-829-9188.
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NEWS YOU CAN USE

Digital and Electronic Signs

Many businesses are installing flashy digital signs to advertise their business.
These signs are usually sold with installation provided.

The sale and installation of digital or electronic signs may be subject to sales or
contractors’ excise tax depending on the contract. Several examples are shown
below.

• The sale of a digital sign without installation is subject to sales tax. The pur-
chaser will owe use tax if sales tax is not collected by the seller.

• The installation of a digital sign is subject to contractors’ excise tax. The
contractor will owe the excise tax on their gross receipts, which includes the
value of the sign when the customer furnishes the sign to install. The contractor
will also owe use tax on the sign if the purchaser did not pay sales or use tax
when they purchased the sign.

• When the contract includes the sale of the sign and installation of the sign, the
contractor will owe contractors’ excise tax on the receipts from the entire
contract. In addition, the contractor will owe use tax on their cost of the sign.

Prime contractors may hire subcontractors to install the sign. If the subcontrac-
tor has a prime contractors’ exemption certificate on file for that project and the
project is not for a qualified utility company, the subcontractor will not owe
contractors’ excise tax on his receipts. Subcontractors are responsible for sales
or use tax on material they furnish and may be responsible for use tax on mate-
rial furnished by the owner or prime if sales or use tax was not previously paid.

July
Tax Filing Deadlines

August

Sept.

What Tax Applies to Golf Courses?
The state tax, municipal tax, municipal gross receipts tax and the tourism tax
might apply to items or services sold at golf courses. The chart below is to
help determine the correct amount of tax to apply to each.

selaSbulCfloG xaTetatS%4 xaTlapicinuMelbacilppA ssorGlapicinuMelbacilppA%1
xaTstpieceR xaTmsiruoTetatS%1

latneRtraC X X

egarotSbulC/traC X X

riapeRbulC X X

cte,gnihtolC/sbulC X X

egnaRgnivirD X X X X

rouqiL/dooF X X X

slatneRbulCfloG X X X

seeFneerG X X X

morfsdracpacidnaH
AGDS X X

snosseL X X

slatneRrekcoL X X

spiTyrotidnaM X X X

seuDpihsrebmeM X X X

seeFyrtnEtnemanruoT tpmexE tpmexE tpmexE tpmexE

July 21
Paper returns & payments due
for monthly filers.
July 23
SD QUEST returns due.
July 30
SD QUEST electronic pay-
ments due.
July 31
Paper returns & payments due
for bi-monthly filers.

Aug. 20
Paper returns & payments due for
monthly filers.
Aug. 23
SD QUEST returns due.
Aug. 28
SD QUEST electronic payments
due.

Sept. 20
Paper returns & payments due
for monthly filers.
Sept. 23
SD QUEST returns due.
Sept. 29
SD QUEST electronic payments
due.
Sept. 30
Paper returns & payments due
for bi-monthly filers.
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